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In
Catawba Presbytery
Associate Reformed Presbyterian Church

In re: Complaints of Jeffrey Prato MOTION TO DISQUALIFY

Appellant Jeffrey Prato hereby challenges, and moves to disqualify, the following from
rendering judgment in any way on his Appeal, which was filed with Catawba Presbytery on January
7,2022:

1. all ministers and elders of First Presbyterian Church, Columbia, SC;

2. the following members of the Special Commission appointed on March 10, 2019:

Rev. John M. Rogers, Rev. Kyle Sims, Rev. L. Charles Hammond, Rev. J. Barry Dagenhart, elder
Thomas Roper,elder Rick Bradley, elder Thomas Roper, elder Jeff Culp, and elder Marty Cope; and

3. the following members of the Judicial Commission appointed May 6, 2020:

Rev. Mel Wines, Rev. Alan Morrow, elder Larry Whitesides, elder Rex Casterline, and elder Steve

Coker.

Respectfully submitted,

5 e &
Eric Wm. Ruschky
Counsel for Jeffrey Prato,

January 7, 2022



Catawba Presbytery
Associate Reformed Presbyterian Church

Inre:  Complaint’ of Jeffrey Prato - APPEAL

Pursuant to Form of Government 13.7 C, Jeffrey Prato appeals the Ruling of the “Judicial
Commission on the Complaint of Prato Against The First Presbyterian Church of Columbia® for the

following reasons:

1. The Commission incorrectly describes Mr. Prato’s Complaint as acainst the First Presbyterian

Church of Columbia (FPC). Mr. Prato filed his Complaint against the Session of FPC.
2. The Commission wrongly asserts that the Complaint does not fit squarely within the process

contemplated in the Book of Discipline. The Book of Discipline ? provides for Complaints that do not arise

out of the disciplinary process. Mr. Prato has not challenged the Session’s improper and unjust orders by
disobeying them. Instead Mr. Prato has followed the procedure authorized by the Book of Discipline, Chapter

X, E to question the Session’s improper and unjust orders.

3. The Commission Ruling does not accomplish its stated purpose “to glorify God and to promote

biblical healing and closure to the Parties.” An overarching objective for Mr. Prato has been to obtain

reconciliation with Campbell J ohnson, even though he no longer wishes to marry her, and with Thomas and
Julie Russell, his former best friends who are the ones who suggested that Mr. Prato move to Columbia, join
FPC where Thomas Russell was the new organist, and who had introduced Mr. Prato to Campbell Johnson.
The Ruling does not resolve the disharmony (see Phil 4:2 and 1 Peter 3:8-9) which has been caused and
exacerbated by the Session’s refusal to follow the Confession of Faith, the Book of Discipline, and its own
internal written guidelines for implementing church discipline. Moreover, the trespass notices of April 25
and December 19, 2018, are still in effect. The Ruling does not promote reconciliation (2 Cor. 5:18), because
it leaves in effect the “no-contact” letters sent to Mr. Prato by Miss Johnson and the attorney for the Russells.
(See copies attached.) In addition, the Commission’s Ruling does not restore Mr. Prato’s reputation. On
October 2, 2018, Mr. Prato provided to the Session a written request, with the reasons, for a rumor
investigation, pursuant to Book of Discipline, Chapter V, A.6. The Session failed to properly elect the Ad

Hoc Committee to make the investigation.® Nevertheless, in its Final Report in March 2020, the Ad Hoc

! The Commission uses this term to refer collectively to the Appeal/Complaint, Request for Review, and
Report of Offense filed by Mr. Prato with the Presbytery on March 6, 2019.

% The now former Book of Discipline is referenced throughout for consistency, because these proceedings
were commenced pursuant to the former Book.

> This is one instance of unrecorded negligence and irregularity in the Session’s records cited by Mr. Prato.



Committee stated that the committee knew “of no false statements made regarding Mr. Prato by members
of the church staff or church officers prior to the formation of the ad hoc Committee.” {Emphasis
added.) This carefully worded disclaimer did not address the reasons which Mr. Prato had identified in his
request, and it did not address the continuing effects of the rumors about him. For example, when Mr. Prato
visited another ARP church, he was identified to the minister of that church as the man who had stalked
Campbell Johnson. Mr. Prato specifically denies that he ever stalked Miss Johnson. The articulated reason
for the trespass notice of December 19, 2018, further damaged Mr. Prato’s reputation. By leaving the trespass
notice in place, the Commission promotes a false reputation for Mr. Prato as a threat and does not promote
Biblical healing.

4. The Commission is wrong when it says “there is insufficient evidence to substantiate the charges

in the Complaints.” The Commission fails to identify the “charges” to which it refers. In fact, Mr. Prato

brought three charges against the Session of FPC, and presented sufficient evidence to prove the following
charges:

(1) The Session sinned against him because, without determining that Mr. Prato had committed a
censuraple offense,* the Session proceeded againsthim “by the power of the civil magistrate” using a trespass
notice instead of “by the censures of the church.” Mr. Prato submits that the teaching of Confession of Faith,
Chaptef XX, 74 is that misconduct by a member must be addressed by usin g church discipline before calling
the police. The evidence is undisputabie that on April 25 and December 19, 2018, the Director of Finance
and Operations of FPC issued trespass notices advising Mr. Prato he would be arrested for the crime of
trespass if he entered certain property of FPC. The evidence is indisputable that the Session did not first
proceed against Mr. Prato by the censures of the church. There is no evidence that Mr. Prato’s conduct was
“destructive to the external peace of the church and of civil society,” which is the requirement for proceeding
against him “by the power of the civil magistrate.” Instead, the evidence is that Miss Johnson invited M.
Prato to a New Year’s Eve party on December 31, 2017. Thereafter Mr. Prato revealed to Miss Johnson his
interest in marrying her. However, on February 10 Miss Johnson, who had become Rev. Derek Thomas®
administrative assistant, texted Mr. Prato to stop contacting her and blocked his number. Miss Johnson did

not obtain assistance from her father in dealing with this unwanted suitor. Instead, Rev. Squires started

*In fact, in its Final Report, the Ad Hoc Committee of Session stated the following: “Based on the totality
of its work to determine whether there are probable grounds for an accusation that constitutes a censurable offense,
the ad hoc Committee finds that there are no disciplinary actions to be taken against Mr. Prato for his actions prior to
the formation of the Committee [September 4, 2018], and that censures based on disciplinary action for his behavior
subsequent to the Committee’s formation [September 4, 2018] are not appropriate.”
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imposing restrictions on Mr. Prato, even though he was not a member of FPC.5 At the Sunday evening service
on April 15,2018, Mr. Prato was sitting in his normal pew when Miss Johnson sat two rows in front of himn.
On April 18, Rev. Squires sent Mr. Prato the following email:

It’s come to our attention that you have recently initiated contact with Campbell, contrary

1o the clear instructions which we (the church) set before you. As you may remember

from the email dated 2/19 or the conversation with you, Henry [Foster] and me on 3/1 we

stated that such action would necessitate a response from the church. Please be advised that

you will be receiving a communication from our business manager, Chad Barreit, fo

coordinate a meeting between the two of you as well as a member of our security committee

in order to discuss what that response will entail.
(Emphasis added.) On April 25, 2018, the Director of Finance and Operations and a deacon served Mr. Prato
with a notice that if he entered the church office building® where Miss Johnson worked be would be arrested
for the crime of trespassing. The requirement for proceeding “by the power of the civil magistrate™ is that
the member’s conduct must be “destructive to the external peace of the church and of civil society.”
(Confession of Faith, Chapter XX, 9§ 4) Mr. Prato’s conduct was not “destructive.” instead, the deacon
involved admitted to elder Henry Foster that the purpose of the trespass notice was to intimidate Mr. Prato.”
Mr. Prato appealed the trespass notice to the Session. On June 25, 2018, the Pastoral Care Committee
rejected his appeal, even though the Session had not instructed that committee to act on the appeal.® On July
5, 2018, elders Foster and Ruschky filed 2a Complaint concerning the irregularities of the trespass notice and

the rejection of Mr. Prato’s appeal. Mr. Prato never violated this trespass notice.

On January 3, 2019, Mr. Prato was served with a second trespass notice. This notice had been issued
on December 19, 2018, and banned him from all church property, including the sanctuary. In addition, the
Session prohibited him from participating in any church activities, even off-campus. He was not proceeded
against “by the censures of the church.” On January 17, 2019, a Session committee claimed the justification
for the trespass notice was a “threat assessment” that M. Prato was a “potential threat” to members of the

congregation. Again, his conduct was not “destructive.” Mr. Prato has not violated this trespass notice, or

? It was not until March 19, 2018, that Mr. Prato was received as a new member.

¢ Mr. Prato often spent Sunday afternoons between church services at the church’s coffee shop on the first

floor, because it had Wi-Fi, and was the location for congregational interaction. He also visited the church library on
the second floor. Mr. Prato rarely went to the third floor, where Miss Johnson’s office was.

7 Much like the self-ri ghteous Sanhedrin attempted to intimidate Peter and John in Acts 4.

¥ This is another instance of unrecorded negligence and irregularity in the Session’s records cited by Mr.
Prato.



the order of the Session not to participate in any off-campus church activities.

(2) Mr. Prato alleges that the Session sinned against him by not obeying Form of Government 13.12.
Mr. Prato has provided evidence that the Session had on two separate occasions in 2018 ailowed two
committees to act beyond their authority, which resulted in unrecorded neglect and irregularities in the
Session’s own records.

(3) The Session sinned against him because it passed an unjust sentence, slandered him, and stopped
its ears against a just defense, all of which are sins prohibited by the Ninth Commandment ®

The trespass notices issued on April 25 and December 19, 2018, were unjust. The professed reason
for the second trespass notice, which prohibits Mr. Prato from entering any church property, is the “threat
assessment” from The Human Intelligence Group in Atlanta, Georgia. On June 9, 2020, elder Henry Foster
and the undersigned were allowed to read the “threat assessment.”On February 26, 2021, counsel for the
Session submitted the 52-page threat assessment to the prior Commission under a “protective order.” The
Homan Intelligence Group admits it never interviewed Mr. Prato, but gratuitously asserts that Mr. Prato
exhibited muitiple behaviors which are consistent with an elevated risk for a future act of violence and that
he poses a potential threat to Miss Johnson or possibly others whom he might consider responsible for
perceived injustices. The report recommended that appropriate steps be taken to ensure that Mr. Prato was
no longer granted access to the church campus by issuing a trespass notice. Mr. Prato was also informed that
the Session had prohibited him from participating in church activities off-campus. Mr. Prato has fully
complied with the Session’s unjust orders since he has been a member of FPC.

On January 17, 2019, the Ad Hoc Committee of the Session advised elder Henry Foster and the
undersigned that the December 19, 2018, trespass notice was issued because Mr. Prato was a potential threat.
Arguably that information created a duty on the Session to inform the congregation of the danger. Therefore,
the Ad Hoc Committee was asked if the congregation would be so advised. The response was “no” because
that would be “slander.”™"

Mr. Prato has never been allowed to confront, cross-examine or challenge the “threat assessment,”
or to defend himself by pointing out flaws in the “threat assessment.” (See Proverbs 18:17 and Acts 25:16).

Contrary to the concern of The Human Intelligence Group, Mr. Prato submitted to the unrighteous

command of the Session that he not participate in church activities off-campus.

i Larger Catechism, A_ 145,

' Stander is making a statement damaging a person’s reputation, knowing the statement is false. But
apparently is was okay for the Session to rely on this slander.
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5. The Commission is wrong that “the charges in the Complaints, if proven, would not constitute
censurable offenses.”
The Session expetled Mr. Prato from the congregation contrary to the Standards of the ARPC while

claiming that he is a member in good standing. To do anything contrary to the Standards is an offense. (Book
af Discipline, Chapter II, A.1.)

A Session may be censured for unrecorded neglect and/or irregularities. Book of Discipline Chapter
X, B. 6 states the following: “If, however, the higher court is advised of unrecorded neglect and/or
irregularities of a lower court, it shall cite the lower court to appear and answer the charges. If the charges
are found to be true, the higher court shalt mmpose such censures and give such orders as it may judge

necessary in the case.”

- T Violating the Ninth Commandment as-alleged by Mr. Prato inr hisReport of Offense is a censurable

offense.

6. The €Commission is not correct that prosecuting the Complaints would not advance the covenant

to seek the peace, purity and prosperity of the congregation. Noi prosecuting Mr. Prato’s Complaints feaves

his allegations unresolved and the “parties” in status quo ante, which does not restore the peace of the
congregation. Prosecuting the Complaints is the only way to restore the “peace, purity and prosperity” of the
congregation, because the “peace, purity and prosperity” of the congregation were damaged when the Session
expelled Mr. Prato from the congregation without church discipline and without affording him even a
semblance of due process. The purity of the congregation cannot be maintained when a Session refuses to
exercise proper church discipline. According to Article 29 of the Belgic Confession, “the irue church can be
recognized if - it practices church discipline for correcting faults.” In an episode of Blue Bloods,a TV crime
show, the police commissioner was commended for doing things by the book. He responded: “It doesn’t
matter if nobody else reads the book.” From its actions, it appears that the Session has not read the Book of
Disciptine. Nor has it read or followed its own guidelines for implementing church discipline. Instead, the
" Session’s actions toward Mr. Prato coiifirm a pattern of following the “ABCDs™: Anything But Church
Discipline. '
For the reasons stated, this Appeal should be sustained in whole and the Ruling of the Commission
set aside. Pursuant to Book of Discipline Chapter X, D. 10, this court should try the case itself, send the case

back to the Commission for new proceedings, or elect a new commission or committee. (1t should be noted

" Counsel can present evidence of the Session’s failure to exercise discipline in at least three other
instances,



hearings for arguments or testimony from witnesses who have information relevant to the Complaints, and
which would enlighten the exhibits that have been presented by both counsel.)

M. Prato requests that the Presbytery instruct the Session to do the following: (1) repudiate the
unBiblical “threat assessment” from the Human Intelligence Group, (2) repudiate that Mr. Prato is a threat
of any kind, (3) rescind the trespass notices issued on April 25 and December 19, 2018, (4) exercise its
Biblical ministry of reconciliation by: restoring Mr. Prato to full active membership in good standing,
restoring his reputation which has been damaged without cause, and removing the disharmony between Miss
Johnson and Mr. Prato, and the Russeils and Mr. Prato, and (5) appear and explain the unrecorded neglect

and/or irregularities in Session records. In addition, the Presbytery should determine why there are not

probable grounds for an accusation of a censurable offense as a result of the failure to minister, failure to

shepherd, obfuscation, and slander on the part of the Session of FPC that has continued for almost four years.

Respectfully submitted,
%’? = (j)// QZ-JJ

Eric Wm. Ruschky,

LY

Counsel for Jeffrey Prato
January 7, 2022



Campbell Johnson
Cotumbia, SC

PO B I B B A

July 30,2018

Jeffery Prato
1622 Bull St.
Columbia, SC 29201

Dear Mr. Prato:

Do not contact me or any member of my family. Please do not contact us in person, by phone, text
message, email, etc. Do not have anyone contact us on your behalf. Please do not contact any of our
friends or family. Do not go to our home, school, or places of employment. Ail contact from you is
unwanted, and if it continues I will take further action. Thank you. There is no need to respond to
this Jetter. If you have any questions, please contact Sgt. C. D. Bailey with the Columbia Police

Department.

Sincerely,

[ b e

Instructions for harassment victims: If you are being harassed by an individual, it is prudent to notify
the offender in writing by way of certified mail. Go to your local post office, send a copy of this
{etter to the offender and keep a copy as well. This letter effectively prevents the offender from
contacting you by law and you have several Jegal recourse should that effender contact you after

receipt of said letter; restraining orders and courtesy summons. Reference South Carolina Code of
Laws 16-3-1700 and 16-3-1750. The offender can be charged with this crime even if they live out of

state.
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WILLIAM H. “"HANK” BURRISS

INJURY LAWYERS E. WAYNE RIDGEWAY, R.
ALICIA 5. HIGGINS
Atiorneys at Law
September 25, 2018
Mr. Jeffrey Prato
6 Woodlands Ridge Lane
Columbia, SC 29229
The Climb Studio
1622 Bull Street
Celumbia, SC 29201

Re:  Contact with Thomas Russell and his Family
Dear Mzr. Prato:

Please be informed that I have been contacted by Thomas Russell and his family
concerning inappropriate and unwanted contact by you with the Russell family, This letter is to
inform you that the Russell family to include M. and Mrs. Russell and their children, hereby
request that you make no further contact with them either in persan, by phone, by text message,
by email or regular mail, either directly or indirectly, now and in the future. Further, they hereby
request that you do not have anyone contact them on your behalf. Additionalty, they would
hereby request that you make no further contact with their extended family and/or fijends.

Although it is my understanding you both attend the same church, my clients hereby
requests that you make no further contact with them during the chuzch services to include
approaching them before, during or after any church services or events, and also o inclade
sitting by or near them during any church services or events. Any such contact woilld be
considered by my clients to be unwanted. In fact, please understand that any and all contact in
any form from you with the Russell's is unwanted now and in the future. If it continues, they

have directed me to take fusther action to protect their interest. Also, there is no need for you to
respond to this letier.

Thank you in advance for your cooperation.

With kindest regards, I am

Columbia Office: 307 Eimwood Avenue ¢ Columbia, SC 29201 o Lexington Office: 416 West Main Stroet « Lexington, SC 29072

Phone: 803-451-4000 s Fax: 803-227-0384 o Toll Free: 866-444-6330
hank@burrisslaw.com = wayne@burrisslaw.com + alicia@burrissiaw.com ¢ www.burrissiaw.com

























































